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3(1)(d) of the U.S.-Australia DTC Trea-
ty or Article (3)(1)(a), (3(1)(b), or 3(1)(d) 
of the U.S.-U.K. DTC Treaty); and 

(2) The qualifying defense article(s) 
using the categories described in 22 
CFR 126.16(g) and 22 CFR 126.17(g). 

(b) If applicable, the program man-
ager shall also identify in writing and 
submit to the contracting officer any 
specific Part C, DTC Treaty-exempted 
technology list items, terms and condi-
tions for applicable contract line item 
numbers (See PGI 225.7902–4(2)). 

225.7902–5 Solicitation provision and 
contract clause. 

(a) Use the provision at 252.225–7046, 
Exports by Approved Community Mem-
bers in Response to the Solicitation, in 
solicitations containing the clause at 
252.225–7047. 

(b)(1) Use the clause at 252.225–7047, 
Exports by Approved Community Mem-
bers in Performance of the Contract, in 
solicitations and contracts when— 

(i) Export-controlled items are ex-
pected to be involved in the perform-
ance of the contract and the clause at 
252.225–7048 is used; and 

(ii) At least one contract line item is 
intended to satisfy a U.S. DoD Treaty- 
eligible requirement. 

(2) The contracting officer shall com-
plete paragraph (b) of the clause using 
information the program manager pro-
vided as required by 225.7902–4(a). 

[78 FR 36110, June 17, 2013, as amended at 78 
FR 38235, June 26, 2013; 78 FR 40043, July 3, 
2013] 

PART 226—OTHER 
SOCIOECONOMIC PROGRAMS 

Subpart 226.1—Indian Incentive Program 

Sec. 
226.103 Procedures. 
226.104 Contract clause. 

Subpart 226.70 [Reserved] 

Subpart 226.71—Preference for Local and 
Small Businesses 

226.7100 Scope of subpart. 
226.7101 Definition. 
226.7102 Policy. 
226.7103 Procedure. 
226.7104 Other considerations. 

AUTHORITY: 41 U.S.C. 1303 and 48 CFR chap-
ter 1. 

SOURCE: 56 FR 36388, July 31, 1991, unless 
otherwise noted. 

Subpart 226.1—Indian Incentive 
Program 

226.103 Procedures. 
Follow the procedures at PGI 226.103 

when submitting a request for funding 
of an Indian incentive. 

[70 FR 73149, Dec. 9, 2005] 

226.104 Contract clause. 
Use the clause at 252.226–7001, Utiliza-

tion of Indian Organizations, Indian- 
Owned Economic Enterprises, and Na-
tive Hawaiian Small Business Con-
cerns, in solicitations and contracts, 
including solicitations and contracts 
using FAR part 12 procedures for the 
acquisition of commercial items, that 
are for supplies or services exceeding 
$500,000 in value. 

[68 FR 56562, Oct. 1, 2003, as amended at 69 FR 
55991, Sept. 17, 2004; 78 FR 37988, June 25, 2013] 

Subpart 226.70 [Reserved] 

Subpart 226.71—Preference for 
Local and Small Businesses 

SOURCE: 59 FR 12192, Mar. 16, 1994, unless 
otherwise noted. 

226.7100 Scope of subpart. 
This subpart implements section 2912 

of the Fiscal Year 1994 Defense Author-
ization Act (Pub. L. 103–160) and sec-
tion 817 of the Fiscal Year 1995 Defense 
Authorization Act (Pub. L. 103–337). 

[60 FR 5870, Jan. 31, 1995] 

226.7101 Definition. 
Vicinity, as used in this subpart, 

means the county or counties in which 
the military installation to be closed 
or realigned is located and all adjacent 
counties, unless otherwise defined by 
the agency head. 

[60 FR 29499, June 5, 1995] 

226.7102 Policy. 
Businesses located in the vicinity of 

a military installation that is being 
closed or realigned under a base closure 
law, including 10 U.S.C. 2687, and small 
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and small disadvantaged businesses 
shall be provided maximum practicable 
opportunity to participate in acquisi-
tions that support the closure or re-
alignment, including acquisitions for 
environmental restoration and mitiga-
tion. 

226.7103 Procedure. 
In considering acquisitions for award 

through the section 8(a) program (sub-
part 219.8 and FAR subpart 19.8) or in 
making set-aside decisions under sub-
part 219.5 and FAR subpart 19.5 for ac-
quisitions in support of a base closure 
or realignment, the contracting officer 
shall— 

(a) Determine whether there is a rea-
sonable expectation that offers will be 
received from responsible business con-
cerns located in the vicinity of the 
military installation that is being 
closed or realigned. 

(b) If offers can not be expected from 
business concerns in the vicinity, pro-
ceed with section 8(a) or set-aside con-
sideration as otherwise indicated in 
part 219 and FAR part 19. 

(c) If offers can be expected from 
business concerns in the vicinity— 

(1) Consider section 8(a) only if at 
least one eligible 8(a) contractor is lo-
cated in the vicinity. 

(2) Set aside the acquisition for small 
business only if at least one of the ex-
pected offers is from a small business 
located in the vicinity. 

[60 FR 29499, June 5, 1995, as amended at 63 
FR 41974, Aug. 6, 1998; 67 FR 11438, Mar. 14, 
2002] 

226.7104 Other considerations. 
When planning for contracts for serv-

ices related to base closure activities 
at a military installation affected by a 
closure or realignment under a base 
closure law, contracting officers shall 
consider including, as a factor in 
source selection, the extent to which 
offerors specifically identify and com-
mit, in their proposals, to a plan to 
hire residents of the vicinity of the 
military installation that is being 
closed or realigned. 

[60 FR 61598, Nov. 30, 1995] 
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SUBCHAPTER E—GENERAL CONTRACTING REQUIREMENTS 

PART 227—PATENTS, DATA, AND 
COPYRIGHTS 

Subpart 227.3—Patent Rights Under 
Government Contracts 

Sec. 
227.303 Contract clauses. 
227.304 Procedures. 
227.304–1 General. 

Subpart 227.4—Rights in Data and 
Copyrights 

227.400 Scope of subpart. 

Subpart 227.6—Foreign License and 
Technical Assistance Agreements 

227.670 Scope. 
227.671 General. 
227.672 Policy. 
227.673 Foreign license and technical assist-

ance agreements between the Govern-
ment and domestic concerns. 

227.674 Supply contracts between the Gov-
ernment and a foreign government or 
concern. 

227.675 Foreign license and technical assist-
ance agreements between a domestic 
concern and a foreign government or 
concern. 

227.675–1 International Traffic in Arms Reg-
ulations. 

227.675–2 Review of agreements. 
227.676 Foreign patent interchange agree-

ments. 

Subpart 227.70—Infringement Claims, 
Licenses, and Assignments 

227.7000 Scope. 
227.7001 Policy. 
227.7002 Statutes pertaining to administra-

tive claims of infringement. 
227.7003 Claims for copyright infringement. 
227.7004 Requirements for filing an adminis-

trative claim for patent infringement. 
227.7005 Indirect notice of patent infringe-

ment claims. 
227.7006 Investigation and administrative 

disposition of claims. 
227.7007 Notification and disclosure to 

claimants. 
227.7008 Settlement of indemnified claims. 
227.7009 Patent releases, license agree-

ments, and assignments. 
227.7009–1 Required clauses. 
227.7009–2 Clauses to be used when applica-

ble. 

227.7009–3 Additional clauses—contracts ex-
cept running royalty contracts. 

227.7009–4 Additional clauses—contracts 
providing for payment of a running roy-
alty. 

227.7010 Assignments. 
227.7011 Procurement of rights in inven-

tions, patents, and copyrights. 
227.7012 Contract format. 
227.7013 Recordation. 

Subpart 227.71—Rights in Technical Data 

227.7100 Scope of subpart. 
227.7101 Definitions. 
227.7102 Commercial items, components, or 

processes. 
227.7102–1 Policy. 
227.7102–2 Rights in technical data. 
227.7102–3 Government right to review, 

verify, challenge and validate asserted 
restrictions. 

227.7102–4 Contract clauses. 
227.7103 Noncommercial items or processes. 
227.7103–1 Policy. 
227.7103–2 Acquisition of technical data. 
227.7103–3 Early identification of technical 

data to be furnished to the Government 
with restrictions on use, reproduction or 
disclosure. 

227.7103–4 License rights. 
227.7103–5 Government rights. 
227.7103–6 Contract clauses. 
227.7103–7 Use and non-disclosure agree-

ment. 
227.7103–8 Deferred delivery and deferred or-

dering of technical data. 
227.7103–9 Copyright. 
227.7103–10 Contractor identification and 

marking of technical data to be fur-
nished with restrictive markings. 

227.7103–11 Contractor procedures and 
records. 

227.7103–12 Government right to establish 
conformity of markings. 

227.7103–13 Government right to review, 
verify, challenge and validate asserted 
restrictions. 

227.7103–14 Conformity, acceptance, and 
warranty of technical data. 

227.7103–15 Subcontractor rights in tech-
nical data. 

227.7103–16 Providing technical data to for-
eign governments, foreign contractors, 
or international organizations. 

227.7103–17 Overseas contracts with foreign 
sources. 

227.7104 Contracts under the Small Business 
Innovation Research (SBIR) Program. 
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